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This paper reports on the results of a survey of lawyers representing parents in child welfare cases, the Parent Counsel Data Utilization Survey, which collected quantitative and qualitative data about parent attorneys’ attitudes and practices toward data collection and research and analysis of data for various purposes.  The paper is framed in the context of recent examples of effective use of programmatic data and information by parent representation organizations, and the increasingly important role of data in Federally-funded efforts to promote so-called ‘Continuous Quality Improvement’ (CQI) in child welfare agencies and in proposals to provide federal funding to States to enhance the quality of parental legal representation in child welfare proceedings. 

The paper begins with an introduction and overview of why parent organizations should gather data, then moves to an analysis of the results of the Parent Counsel Utilization Survey.  It concludes with some thoughts on how and why parent attorney organizations might choose to improve their data collection, and what obstacles they might face in doing so.

Introduction and Overview 

Why should parent attorney organizations gather data about their programs?   Data collection and analysis can be time-consuming and expensive.  But, although collecting and analyzing data can be burdensome on already overwhelmed programs, managers and attorneys, recent examples from parent representation organizations strongly suggest the benefits of using empirical data for planning, managing, and effective advocacy for funding and sensible child welfare policies.  Data from organizations such as The Center for Family Representation in New York City, the Detroit Center for Family Advocacy, and Washington State’s Office of Public Defense Parents Representation Program have been cited in support of the notion that “improving legal representation and support for parents in child welfare proceedings results in better outcomes for children and families and can lead to substantial savings of government funds.” [footnoteRef:1]  These examples show that data collection and analysis can play an important part in the provision and ongoing improvement of quality legal services to parents and other respondents in child welfare proceedings.   [1:  Elizabeth Thonton & Betsy Gwin, High Quality Legal Representation for Parents in Child Welfare Cases Results in Improved Outcomes for Families and Potential Cost Savings, p. 139, Family Law Quarterly, Vol. 46, No. 1 (American Bar Association, Spring 2012); see also Enhancing the Quality of Parental Legal Representation Act of 2013, H.R. 1096, 113th Congress, 1st Session (introduced March 12, 2013) (citing statistics from The Center for Family Representation and Detroit Center for Family Advocacy).] 


Although other professional fields have long engaged in some form of “quality assurance” or “continuous quality improvement” programs,[footnoteRef:2] few legal defense organizations have developed this capacity.  Unfortunately, most defender agencies lack the ability to conduct “effective, research-based evaluations that measure outcomes, assess system performance, and inform practices.” [footnoteRef:3]  As a result, without systemic data and information about organizational performance or results, it is difficult to gauge the social and economic benefits of having a quality indigent defense system.[footnoteRef:4]   [2:  See generally Dan Radawski PhD, MD, Continuous Quality Improvement: Origins, Concepts, Problems, and Applications, Special Article, Perspective on Physician Assistant Education, Vol. 10, No. 1, Winter 1999; Barbara Kahan and Michael Goodstadt, Continuous quality improvement and health promotion: can CQI lead to better outcomes?, Health Promotion International, Vol. 14, No. 1 (Oxford University Press, 1999);  Estella Mara Bensimon, Total Quality Management in the Academy: A Rebellious Reading, Harvard Educational Review, Vol. 65, No. 4, pp. 593-611 (Winter 1995).]  [3:  Margaret Gressens, JSERI Toolkit: Building In-House Research Capacity, (Introduction), National Legal Aid & Defender Association (NLADA) & North Carolina Office of Indigent Defense Services (NCIDS) Joint Project (May 2012).]  [4:  Id.] 


However, efforts are underway to promote and encourage systematic data collection and research about indigent defense programs, and to provide defender leaders with the tools, resources, and technical assistance needed to build the capacity to conduct their own research and data analysis.[footnoteRef:5]  Additionally, in some states, the agency charged with oversight of indigent legal services is required to collect data and information about its indigent legal services system in order to evaluate, monitor, and make efforts to improve the quality of services.[footnoteRef:6] For example, New York’s recently established Office of Indigent Legal Services is statutorily mandated to collect a range of information and data about the legal representation provided to indigent persons, and “to analyze and evaluate the collected data, and undertake any necessary research and studies, in order to consider and recommend measures to enhance the provision of indigent legal services and to ensure that recipients of services . . . are provided with quality representation from fiscally responsible providers. . . “.[footnoteRef:7] [5:  Id.]  [6:  New York Executive Law §832(3)(b).]  [7:  N.Y. Exec. Law §832(3)(c).] 

 
Parent attorney organizations ought to consider building their capacity to collect, analyze and use data so that they can show, objectively, and not just by anecdote, the positive impact that their services have within the child welfare system.  For its part, the federal government has recently implemented “continuous quality improvement – “CQI” -  for all State child welfare agencies.  According to an August, 2012 Information Memorandum issued by the United States Administration for Children and Families on the subject of “Establishing and Maintaining Continuous Quality Improvement (CQI) systems in State Child Welfare Agencies”, States are advised to adopt a CQI approach to quality assurance.[footnoteRef:8]  According to the memorandum, “[a] continuous quality improvement approach allows States to measure the quality of services provided by determining the impact those services have on child and family level outcomes and functioning and the effectiveness of processes and systems in operation in the State and/or required by Federal law.”[footnoteRef:9]  As adopted by the federal government, CQI is “the complete process of identifying, describing, and analyzing strengths and problems and then testing, implementing, learning from, and revising solutions.  It relies on an organizational culture that is proactive and supports continuous learning.”[footnoteRef:10] According to the ACF Children’s Bureau, among other things, “quality data collection” and “a process for the analysis and dissemination of quality data on all performance measures” are key components for a State’s quality assurance program.[footnoteRef:11]   [8:  Administration for Children and Families, Establishing and Maintaining Continuous Quality Improvement (CQI) Systems in State Child Welfare Agencies,” Information Memorandum ( Children’s Bureau, August 27, 2012), accessible at http://www.acf.hhs.gov/programs/cb/resource/im1207.]  [9:  Id. at p. 2.]  [10:  Id. at pp. 2-3 (citing Using Continuous Quality Improvement to Improve Child Welfare Practice – A Framework for Implementation”, Casey Family Programs and the National child Welfare Resource Center for Organizational Improvement, May 2005).]  [11:  Id. at pp. 3-6.] 

As noted above, data relating improved child welfare outcomes to quality representation for parents has been cited in support of earmarked federal funding for legal representation of parents in child welfare proceedings.  The “Enhancing the Quality of Parental Legal Representation Act of 2013” cites data from several parent representation organizations, and provides that, in addition to describing how the grant will be used to provide representation to parents and legal guardians and how such representation will be prioritized, the application must include “a description of how courts and child welfare agencies on the local and State levels will collaborate and jointly plan for the collection and sharing of all relevant data and information to demonstrate how increased quality representation of parents and legal guardians with respect to child welfare cases will improve child and family outcomes.”  As noted by the Justice Standards, Evaluation and Research Initiatives (JSERI) project:

“It is time for the indigent defense community to embrace and utilize data and research to fuel our efforts to advocate for adequate resources, system improvements, and for [justice system] policies that make sense.  Without accurate, verifiable, objective data, decision-makers and the public are left to form attitudes and create policy based solely on anecdotal information, speculation, and bias.”[footnoteRef:12] [12:  Gressens, JSERI Toolkit, supra, n. 3.] 


In the next section we report on the results of our survey of parent attorneys regarding their attitudes and approaches to data collection.
 
Why Collect Data?  Perspectives from the Field

“We would never be where we are if we hadn’t done all those darn evaluations”
(Parent representation provider)

As mentioned in the previous section, the field of parent representation contains several path-breaking institutions and research projects which are demonstrating amply the value of good lawyering for respondents in child welfare proceedings.  Taken together, empirical evidence from around the country suggests that effective, properly resourced representation can speed up court efficiency, improve outcomes for parents, children and families alike, and may even pay for itself in savings for out-of-home care for children.

While findings such as these have undoubtedly moved specific programs forwards in terms of the funding that has been made available to support their work, they have not precipitated a sea-change in the approach parent representation organizations and attorneys take to data collection or analysis.  We sought to learn more about where the field of parent representation is in relation to data collection and analysis, to begin an inquiry into what the sources of resistance to change in this area might be, and to collate lessons from successful, data-driven parent representation organizations about how they incorporated data collection into their development.

The Study

We conducted a small research study to examine the state of data collection among parent representative attorneys at present, and to identify barriers to the improvement of that data collection.  We sought to ascertain what kinds of data parent representatives typically collect, and more importantly to examine whether parents’ attorneys thought data collection was or was not useful, and why.

Our interest was in the extent to which parent representative attorneys collected and used data specifically for the purpose of performance measurement and evaluation.  Generally speaking, although attorneys may collect large amounts of data on every client and deposit it in electronic case management systems (CMS), the intended use of that resources is not to conduct analysis on the quality of representation that client received, but rather to allow attorneys to locate information on individual clients quickly; to permit attorneys to schedule and organize their time efficiently; to perform conflict checks; or to save time by generating form letters or other materials using previously entered client contact information.  While these systems are not generally designed to assess the performance of attorneys or programs, it is generally true that they are also the best and most likely source of information that could be used to do so.  For that reason, we set about designing a survey to capture the kinds of data attorneys stored in their CMS.

What performance measurement really involves is the gathering and use of data which allow you to illustrate how your program, or how you as an individual attorney, are really doing.  As such, performance measurement involves the aggregation of data from many cases, generally across set periods of time or space, and some attempt to assess whether those cases went well, or whether anything needs to be improved.  Although legal services providers seem to have been resistant to performance measurement in the past – a subject we discuss later in this paper – it is worth noting that policy-makers frequently cry out for evidence that a program is ‘working’ or ‘performing’ in the sense that it is generating desirable outcomes with reasonable efficiency.  To talk performance is to talk the language of policy-makers, therefore, and as a general matter it is difficult to advocate for funding effectively without it.

Producing measures of how an agency or attorney is ‘performing’ is useful precisely because it allows you to state clearly that a program is ‘working’.  Mark Friedman, an author of practical guides to performance measurement under the rubric of what he terms ‘Results-Based Accountability’, contends helpfully that performance measures can effectively be divided into approaches to answering just three questions.[footnoteRef:13]  First, a performance measure might answer the question ‘How much work did we do?’  Examples of such a measure would be the number of cases in which a program or attorney undertook to represent a client; the number of hearings attended; the number of motions filed; or the number of hours expended on the case.  Second, and somewhat more profoundly, a performance measure might answer the question ‘How well did we do our work?’  Examples might include whether or how much investigation work was conducted in the case; the number, frequency or duration of meetings with the client or other collateral contacts; or, in some instances, evidence of vertical representation.  Third, and most challengingly of all, a performance measure might answer the question ‘Is anyone better off for what we did?’  Examples might include the rate at which parents have their parental rights terminated; the rate at which clients are found to have abused or neglected the children in their care; the rate at which children enter foster care; or, conversely, the rate at which families are eventually reunified. [13:  We are indebted to Trine Bech for introducing us to the work of Mark Friedman.  Although we relied on some of his useful distinctions here, responsibility for any errors or infidelities in relation to his work is entirely that of the present authors.] 


Findings

We distributed a survey nationwide via the ABA’s parent representation and Child Welfare Court Improvement Project listservs to a total of approximately 1,400 recipients.  The survey, which was aimed exclusively at attorneys or organizations providing representation to parents in family matters, asked a series of questions about the attorney/organization themselves before listing 42 data points concerning everything from the client’s demographic details to the dates of hearings, attorney activities related to the case, final dispositions and client satisfaction.  We asked which of the data points the attorney or organization routinely recorded in every case in the hope we might gain some insight into which issues parent representation attorneys and organizations were attentive to in their routine data collection, and which they were not.  Lastly, the survey also included a series of open-ended questions about respondents’ aspirations for the future improvement of their data collection activities, if any.  We also followed up with long-form semi-structured interviews with survey respondents who indicated their willingness to be contacted.  To date, four such interviews have been conducted.

We obtained just 47 responses.  Obviously, this is a rather small sample, which in and of itself makes it difficult to make inferences to larger populations of parent representation providers with a great deal of confidence.  Analysis of responses from small samples can be informative, however, provided the findings are treated as exploratory and suggestive.  With that in mind, it is pertinent to note the characteristics of the respondents which submitted data (see Figures 1, 2, 3 and 4 below).







Figures 1, 2, 3 and 4: Characteristics of the 47 Respondents
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Data missing in 7 cases
Mean = 22 attorneys (horizontal line).
Data missing in 6 cases
16 responses indicated only one attorney on staff


The responses we received were largely from attorneys and programs which provided services to areas with populations over 100,000 – either cities or, in some cases, providers with statewide jurisdiction.  26 respondents reported the primary method of providing parent representation within that jurisdiction was by panel attorneys, while just 13 reported it was via an institutional provider.  While 16 respondents indicated they were solo practitioners, and most handled correspondingly modest caseloads, a sizeable minority was from organizations handling many thousands of cases and staffed, in some cases, by many hundreds of attorneys.  The extent to which this sample of respondents was in any way representative of the population of parent representative attorneys and organizations is not known, but it is at least clear that responses came from a relatively diverse group, thus providing some opportunity for exploration.

Can Parent Attorneys Measure Performance?

We were interested in figuring out whether the 47 programs and attorneys who had responded to our survey were in a good position to measure their own performance.  In order to do so, we embarked upon a process to decide which of the forty-two data points about which we had inquired were most directly relevant to the measurement of performance, and then to examine the data again to see how often they were collected.

We took two approaches to determining which measures were actually useful for performance measurement.  The first was to follow Friedman’s guidance that measures should not only answer clearly one of the three questions he poses (discussed above) but also that measures possessed of two qualities described by Friedman as ‘communication power’ and ‘representative power’, respectively, should be preferred.  Data with communication power are those which convey a clear message to a lay audience.  Thus, performance measures which are in some way esoteric or technical (such as the number of motions filed, or the extent of attorney participation in case review meetings) have less communication power than measures which are readily understood (such as the attorney’s caseload and the number of times they met their client).  Data with representative power, on the other hand, are those which get most directly to the heart of what needs to be measured to evaluate program performance.  Thus, indicators of peripheral activities (such as the rate at which an attorney advocates for translation services for non-English-speaking clients) do not have the same power to represent good performance generally as does a more central activity such as the time an attorney spends investigating a case, even though both would arguably be components of good representation.

The second approach we took to determining which data points were the most important for performance measurement was simply to ask our respondents directly.  The survey included several open-ended questions which asked about respondents’ priorities for improving data collection, and we took the opportunity during the follow-up interviews to ask about respondents’ most favored performance measures.  In the course of those interviews, we gained significant insight into the measures that those individuals felt were the most meaningful and important to collect.  We cite evidence from the interviews and open-ended survey responses in what follows.

How much work did we do?
Even where providers collected data on little else, they almost all reported using their case management system to monitor caseloads.  Asked what they used the data for, two critical applications emerged: the management of the distribution of cases among attorneys within the organization, and advocacy for increased funding from outside of it.

[We use data] only in budget requests to the county government to show our overwhelming case loads.  In addition to the parental representation cases I have, I have a more than full-time felony criminal docket, and miscellaneous other civil proceedings.

There are three people in my organization who have access to all of the information - and their priority is how many cases can we/should we [take and] who is/who isn’t carrying.

At the same time, however, respondents also recognized the limited usefulness of caseload data alone.  Indeed, caseload numbers speak only to the volume and not to the quality of work – and even then they do so crudely.  As such, providers who had nothing more than caseload data with which to advocate were put in the position of having to plead poverty and explain that they were overwhelmed, yet were simultaneously unable to show either that the quality of their work was high, or that what they did offered anything of value.

Right now we look at caseload by district, not by attorney but in most districts they are the same.  We use it for budgeting, not evaluation.

We use the data to go to our legislature and say we need more attorneys.  When it comes to my approach to showing how well we’re doing – I don’t have one.

Notwithstanding the crudeness of simple caseload counts, parent representatives clearly relied upon them as a mainstay of their funding advocacy and appreciated their clear and understandable representation of workload burden.  Accordingly, caseload counts meet the Friedman criteria of being a measure with both communicative and representative power.
 
How well did we do our work?
While some programs relied on occasional external feedback (such as complaints from clients or the judiciary) to monitor their work, a more popular preoccupation was to attempt to measure the level and quality of contact between attorneys and clients.  One interviewee mentioned specifically that she liked to inquire into how much time an attorney had spent with clients outside of the courtroom setting; another described how she reviewed data from attorney vouchers and encouraged them to spend a third of their time on case preparation, a third in contact with their client, and a third in court.  Measures for client contact included counts of the frequency, duration, and number of visits with the client, occasionally distinguished by the location, content, or occasion of the contact itself.

Additionally, respondents showed considerable interest in assessing attorney activities more directly, though few ideas for achieving this efficiently emerged.  Respondents reported reviewing attorney files (with or without the attorney present) to try to understand the quality of the work being done.  Some mooted the idea of counting requests for investigative support or expert witnesses as measures of attorney vigor.  While client contact has some advantages as a ‘communicative’ data point, it is arguably insufficiently ‘representative’ since it does not necessarily capture the preparatory and investigative work the attorney does behind the scenes.
 
Is anyone better off?
Our survey respondents and interviewees were intensely interested in what many referred to as ‘outcomes.’  Generally, the term referred to whether the resolution of a case was favorable or not to the client, but it could also encompass broader issues about the effect of the case and court process on the client’s life.  Easily the most frequently mentioned outcome of interest in our sample was the maintenance or restoration of family integrity by either avoiding foster care, or shortening its duration.[footnoteRef:14]  Respondents also mentioned the desire to measure client satisfaction with the services they had received, and to assess the long-term impact of effective representation on clients’ lives.  Although tantalizing, most respondents indicated that both client satisfaction surveys and long-term impact assessments were among the least feasible data collection activities they could hope to undertake.  Most acknowledged they were impossible: as one pointed out, the client is usually ‘on their way somewhere else’ directly after the final court date, and it is rarely possible to conduct any kind of data collection on their satisfaction at that stage.  Nevertheless, some providers reported that they did so and that the findings could be informative. [14:  Measures of the use of ‘foster care’ were relatively diverse in their details.  Some counted (or wished to count) the number of children going into foster care, while others were also interested in children living with any person that was not their parent.  Equally, the units of quantification were varied and included the rate of entry into foster care, the average length of time spent in foster care, the rate at which parents had their parental rights terminated, the time elapsed prior to the establishment of permanency for the child, and the rate of family reunification after the child’s exit from foster care.  Though different, each of these measures might arguably be said to be a viable measure of attorney performance in achieving desirable outcomes for their clients.] 


Also worth mentioning in this context is the pragmatic and highly effective decision by some parent representatives to examine the impact of their program on the efficiency with which the court system operates.  One interviewee reported that the achievement of a demonstrable reduction of the number of continuances and a hastening of child welfare cases to a satisfactory conclusion has proven a highly ‘saleable’ empirical insight.

[bookmark: _GoBack]What Measures Are Available?
The foregoing analysis suggested to us that parent representatives had a sound view of the performance measures that would be most revealing about their performance, and one which generally highlighted metrics that were compatible with the criteria Friedman specified.  In particular, the measures that had emerged as especially likely to be useful were caseloads, client contact by attorneys, other preparatory and investigative work by attorneys, family reunification/foster care outcomes, long-term client outcomes, client satisfaction, and the frequency of continuances.  Next, we turned back to our quantitative survey data, and specifically those relating to the data attorneys and organizations tracked.  In some cases, several data points appeared relevant to a performance measure.  The relationship of the data points and performance measures are described in Table 1.

	Table 1: Data Points Relevant to Performance Measurement


	Question
	Measure
	Data point (prefaced by ‘Do you record…?’)

	How much work did we do? 
	Caseload
	Case or petition type

	
	
	Date case opened

	
	
	Attorney hours

	
	
	Attorney caseload


	How well did we do our work?
	Client contact
	Out-of-court meetings between attorney and client

	
	
	Continuity of representation information


	
	Investigation/preparation
	Investigation or case preparation activities

	
	
	Attorney participation in out-of-court meetings (e.g. multidisciplinary case reviews, family-group decision making meetings, etc.)

	
	
	Attorney communications with collateral contacts (e.g. foster parents, service providers, case workers, school system, etc.)

	
	
	Use of investigators or expert witnesses

	
	
	Use of evaluations (e.g. substance abuse, mental health etc.) 

	Is anyone better off?
	Reunification/foster care
	Client parental rights were/were not terminated

	
	
	Types of final dispositions, judgments or orders

	
	
	Fates of children (family reunified, foster care etc.)

	
	
	Length of foster care for children


	
	Long-term outcomes
	Re-entry by client into system (e.g. new abuse & neglect claim following conclusion of case)


	
	Client satisfaction
	Client satisfaction


	
	Frequency of continuances
	Continuances/Adjournments



Using the survey data, we were therefore able to assess the extent to which the 47 respondents routinely collected data within their case management system relevant to the performance measures of the kinds highlighted in the qualitative data.  The results are shown in Figures 5-9.


Figure 5: Caseloads (How Much Work Did We Do?)
[image: ]
As expected, data points related to caseload were among the most commonly collected.  60% of respondents indicated their case management system recorded the date a case was opened.  Overall, 72% of respondents indicated they recorded data in at least one of these four categories in their case management system.  It may seem odd that these numbers are so far from 100%: they may have been affected by attrition.  It seems relevant, in that regard, to note that no single data point was endorsed by over 60% of respondents – meaning that in relative terms, no item attracted more avowal than ‘date case opened’.








Figure 6: Client Contact (How Well Did We Do?)
[image: ]
36% of respondents indicated they tracked the number of attorney-client contacts, while 26% indicated they tracked continuity of representation information – referring to whether the same attorney appeared to represent the same client over several appearances.


Figure 7: Investigation and Preparatory Activities (How Well Did We Do?)
[image: ]
Although 36% of respondents indicated they tracked communications with collateral contacts and other out-of-court meetings, just 17% indicated they recorded the use of investigators or client evaluations.  Investigation activities were documented by 28% of respondents.


Figure 8: Foster Care Outcomes (Are People Better Off?)
[image: ]
47% of respondents indicated they recorded in their case management system when a client’s parental rights were terminated, though far fewer recorded information about the fates of the children (32%) and fewer still the length of their stay in foster care (19%) suggesting limited capacity to track foster care and reunification outcomes.


Figure 9: Long-term outcomes, Client Satisfaction and Continuances (Are People Better Off?)
[image: ]
Last, very few respondents indicated they recorded client satisfaction on a routine basis (just 6%, or three respondents).  21% indicated they tracked ‘re-entry’ by clients following the closure of their case, and 28% indicated they tracked continuances.

In sum, the parent representative attorneys and organization responding to our survey appeared relatively well-prepared to collect caseload data, but were generally weaker in other areas.  Despite the widespread belief that client contact and attorney activities such as investigation were critical to monitor, respondents generally did not indicate that they did so with very great frequency.  Respondents were more limited still in their capacity to record what most referred to as ‘outcome’ data, otherwise identified by Friedman as empirical responses to the question ‘are people better off?’  Case outcomes most germane to the client (termination of parental rights) were significantly more likely to be recorded than the fates of children, long-term client outcomes, or client satisfaction.  This may have been a by-product of the attenuated relationships attorneys have with their clients following the end of the case.  As one interviewee observed, 

We just can’t do long-term follow up.  It would be great, but our clients are such a mobile population that trying to do it would be insane.  All we can do is look at them when we close the case.

Challenges to Getting Data
Respondents to our survey and interviews also reflected at length on the challenges they encountered in obtaining and improving the quality of the data in their possession.  While many accepted that improving data would be desirable, not all did.  Many voiced the objection that data entry itself took time, and detracted from other activities, including advocacy.  Respondents frequently saw little to no value added to their work by the requirement that they collect data, and some protested the ridiculousness bitterly.

More important is a system that lets the attorney working the case keep information relevant to the case, not just stats for the state’s budget decisions and somebody's quality improvement project and grant.

The issue is time.  Expanding information and data takes time, and the critical issue is representation time and having sufficient time to represent clients.  The more information we are able to gather in a case, generally the better we are able to advocate.  But creating more fields to fill out may not accomplish that.

Collecting data is not as important as having easy access to the court file in other proceedings. The data itself isn't as important as having access to the events or documents that created the data for each individual case or parent.


In the course of our interviews with programs and attorneys who had successfully built sizeable data collection and analysis efforts, we learned a great deal about how resistance to the idea of submitting data had been overcome, though in no case was the transition described as painless.  Rather, attorneys described obtaining cooperation in submitting data firstly by endeavoring to make the data collection activities as unobtrusive and minimally burdensome as possible, and secondly by exercising what leverage was available to them to obtain the fullest possible cooperation.

Resistance
Interviewees had a variety of theories as to why parent representatives have not historically built data collection into their practice.  One theory was that because parent representation was a ‘right’, the empirical question of how to measure ‘quality’ representation never arose: provided the ‘right’ was minimally fulfilled, there was no need to quantify or examine whether it could be fulfilled to any higher standard.  Perhaps not unrelatedly, others speculated that the culture of the parent representative bar is for attorneys to see themselves as ‘lone wolves’, as one interviewee put it, concerned only with zealous representation for individual clients and for whom broader trends and aggregate relationships were basically irrelevant – or at least seemed so.  (As one put it: “Electronic information does not tell us about how I am doing to help my client.”)  Still further, others commented directly not only on the simple inconvenience that data entry represented, but also on the offensive nature of performance evaluation to begin with, particularly given the appropriate role for an attorney’s independent judgment in how to handle a case.  So sensitive was one supervising attorney to this that she had resorted to checking attorney files for completeness only after the attorneys in question had left for the day – in order that they would not know she was checking up on them.  As another observed, more cynically,

Lawyers are experts at telling stories with data.  They don’t want to be the subject of that story.

Minimizing the Burden; Maximizing the Benefits
Respondents indicated several ways in which they attempted to make data collection as light a burden as possible.  One approach was to focus on a small number of high quality measures (e.g. percent of children entering foster care) rather than a large number of peripheral ones.  Two interviewees reported they had attempted deliberately to constrain their data requests to as limited a number of indicators as possible.  Such a narrowness of focus had the advantage, they reported, of lowering the effort required of the reporting attorney, and may also have the added advantage that the data collected will actually be higher quality (several respondents reflected on the poor quality data that resulted from overly-demanding forms.)  A second approach was to reduce reliance on attorneys themselves for data by obtaining information on court dates, for example, from state administrative datasets where available.  One said the three key points to observe were to keep the data collection ‘simple, non-redundant, and doable.’  The third approach, often constrained by available resources, was to provide adequate support staff and, in one case of a pilot program, financial compensation for data submission itself.  Fourth, respondents also provided examples where they had attempted to reward individuals for submitting data by providing back to them reports or digests of the data which they could not produce themselves, and which contained information they could use to inform or monitor their own work.  The greatest reward, one reported, was when the data validated what the staff were doing:

The data said ‘look what an amazing job you’ve done!’  It was a big morale booster and it allowed us to work with staff to tighten things on the margins.  They aren’t just plugging along without understanding the outcomes any more; they aren’t working in a vacuum.

Leverage
Ultimately, data collection often required leverage, or what one respondent described as a ‘carrot and stick approach.’  Leverage often depended on the organizational circumstances of the respondent, but respondents in jurisdictions where parent representation is provided by contractors or panel attorneys were sometimes able to make data submission a condition of contract renewal or voucher payment.  One interviewee, on the other hand, reported that high-level sponsorship from a retired state supreme court judge was essential in strong-arming the state’s judiciary to collect and submit required data.

Conclusion
Data collection in the field of parent representation is complicated not only by the fact that it imposes burdens on the time of attorneys who are already stretched thin, but also by infrastructural and at times cultural barriers which make data collection a low priority at best – and impossible at worst.  There are examples around the country, however, of programs that have made the transition to be able to gather data and show the ways in which they are needed in ways that goes far beyond simple reliance upon constitutional mandates and the preservation of parental rights.  The potential for parent attorneys to continue to study themselves and show their value in new and yet more significant ways is just emerging: to the extent we can, attorneys and managers in this field should be thinking very seriously about the kinds of powerful information they can feasibly obtain to show the importance of their work.  As other fields move more and more toward a performance-based model of evaluation and funding, any parent representation organization or attorney who is not able to show the value of the work they do runs the risk of being left behind.
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